Cracow, June 16th, 2011.

Resolution of the General Council of the Union of Prosecutors and Employees of the Prosecution of Poland on the prosecutors’ protest
Enforcing the Agreement adopted on 21 May 2011 concluded in Warsaw by organizations representing prosecutors and judges: the Union of Prosecutors and Employees of the Prosecution of Poland, the Polish Judges Association “Iustitia”, the Association “Prosecutors’ Defence Committee”, the Independent Association of Prosecutors “Ad Vocem” announcing joint protest related to “damage of law” by the legislative and executive authorities and breaking the political Agreement of 2008 we call on all prosecutors and judges to participate in the protest.
Emphasizing that the General Council of the Union of Prosecutors and Employees of the Prosecution of Poland calls for an active participation in the protest employees of the Prosecution. It has to be pointed out that their salaries are the lowest of all clerks in Poland and were not valorized since 2009 regardless of the State’s economic growth.

Emphasizing that the Prosecutor General of Poland is not the addressee of prosecutors’ stipulations, the General Council of the Union of Prosecutors and Employees of the Prosecution of Poland announces the protest. The protest will be manifested by:
1. taking “one day leave upon request” or participating in unpaid blood donations or not participating in formal prosecutorial actions by prosecutors and young prosecutors on 11 July 2011

2. taking “one day leave upon request” or participating in unpaid blood donations by prosecutors and young prosecutors on 19 September 2011

Therefore we urge all prosecutors and young prosecutors of public prosecution and military prosecution as well as prosecutors of the Institute of National Remembrance for an active participation in the protest. We also call all organizations representing interests of prosecutors, the National Council of the Prosecution of Poland as the highest self-governing body of prosecutors and other self-governing bodies to support our actions. We leave the choice on the form of the protest of July 11th 2011 to each prosecutor and young prosecutor.
As it is well known on the 5th of April 2011 the Government adopted the “Preliminaries to the Project of the State Budget 2012”. The document provides for the temporary lockup of all wages for all governmental positions. The project, otherwise than in 2011, does not exclude the judiciary and prosecution from the lockup. The lockup applies not only to judges and prosecutors but also to all clerk positions in such as assistants, analysts, trainees, referendaries, administrative positions and other.
In our opinion this proposal breaks the Agreement of 2008 made between judges and prosecutors and on political authorities. The Agreement was accepted after series of protests manifested in the form of “no trial days” by judges and “one-day leave upon request” by prosecutors organized i.a. by the Union of Prosecutors and Employees of the Prosecution of Poland. 
The Agreement of 2008 established the idea of linking judges’ and prosecutors’ salaries with the economic situation of the State. According to the Agreement the average monthly salary growth had to have a direct impact on the judges’ and prosecutors’ salaries. As a result of that solution the decrease of the wages of those groups had been stopped. It needs to be noted that up to that moment prosecutors’ salaries were gradually decreasing for more than 30 % comparing to 1998. Surprisingly, the decrease took place in parallel to the integration of Poland with the European Union. Prosecutors represented by the Union of Prosecutors and Employees of the Prosecution of Poland welcomed the Agreement with satisfaction. Especially, because the politicians declared further changes in 2010-2011 that were about to improve the financial situation of prosecutors. The changes were never adopted. This resulted in a situation in which Polish judges and prosecutors are paid the lowest wages in Europe. It is necessary to point out that both the National Council of the Prosecution of Poland and the National Council of the Judiciary of Poland have expressed their views on the issue. In the Resolution of the National Council of the Prosecution of Poland adopted on 12 May 2011 the Council decisively objected the governmental plans to lockup wages. Furthermore, the Council called all state authorities for withdrawing the project. Therefore, the General Council of the Union of Prosecutors and Employees of the Prosecution of Poland notes the necessity to sustain the Agreement of 2008 according to the “pacta sunt servanda” rule. Moreover it is inevitable that the Government should commence works aiming at equalization of an average monthly salary of judges and prosecutors in Poland with salaries of their colleagues in the European Union.
Additionally, the Union of Prosecutors and Employees of the Prosecution of Poland notices an urgent need to continue the reform of the Prosecution that was commenced with the separation of the position of Minister of Justice and Prosecutor General. We observe that the implementation of politically initiated separation of those positions have not been followed by the creation of strong, modern and independent Prosecution that would be able to efficiently fulfill its errands with regard to safeguarding the rule of law and particularly in combating crimes. Therefore we demand taking effective measures to strengthen the position of the Prosecutor General. Moreover we see the necessity to provide the financial independence of the Prosecution, without which conducting successful investigations is impossible. The lack of financial independence brought the Prosecution to one of the greatest budgetary depressions in history creating a threat to the security of state and its citizens.
Finally we urge to abandon the “damage of law” with regard to both the structural regime of Prosecution and criminal procedure. We regret to say that one of the examples of such actions was the adoption of amendments to the Prosecution Act introduced on 1 April 2010. Among many shortcomings of the new law is lack of transitional provisions for the promotion of current young prosecutors that resulted in temporary releasing them from offices. Another example is the establishment of Departments of Periodical Assessment on the level of Appeal Prosecution while at the same time the system of periodical assessment of prosecutors had not been adopted which was a clear waste of public money. Also the disposal of the State Prosecution cannot be evaluated positively since it resulted in retirement of prosecutors not older than 30 in some cases. On the other hand the self-governing bodies of Prosecution were not reformed and still because of that do not represent the views of majority of prosecutors. Finally the concept of selection of candidates in a form of open competition have not been a success. For positions that needed competition the most the concept have not been adopted. As the experience of recent months shows, the lack of competition for more than one thousand positions (Regional Prosecutors, Deputy Regional Prosecutors, District Prosecutors, Deputy District Prosecutors etc.) resulted in appointments based on not clearly defined criteria and eliminated ambitious candidates with certain means. Therefore the Union provides for not repeating those mistakes while adopting amendments to the Judiciary Act. We are convinced that it is necessary to adopt the new “Constitution of Polish Judiciary” and not introducing another amendment. The adoption of new law should be preceded by the real consultations involving all groups of legal professionals including prosecutors. Therefore we share the view that the convocation of “round table” is necessary for creation of the modern system of justice in Poland. In a round table discussions should take a part not only judges and prosecutors but also representatives of the Bar, professors of law and politicians that understands problems of the system of justice who are able to bring to the table rightful expectations of citizens in that matter. Thus, the Union urges to withhold the work on governmental amendments to the Judiciary Act and to continue reform according to the proposals provided above.
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President of the Polish Judges Association “Iustitia”

President of the Independent Association of Prosecutors Ad Vocem

President of the Association “Prosecutors’ Defence Committee”

President of the Association of Prosecutors of Poland
Appeal Prosecutors, Regional Prosecutors, District Prosecutors (all prosecutors)

